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HOUSE BILL NO. 1064

AN ACT TO APPLY CERTAIN PENALTIES REGARDING DAMAGES, TAMPERING,
AND MALICIOUS ACTS TO CERTAIN RAILROADS THAT CARRY PASSENGERS.

A p r i son  and  j a i l  impac t  s t a t emen t  has  been  reques t ed  fo r  House  Bi l l  1064
because  the  b i l l  adds  “ tou r i s t  r a i l road  ca r r i e r s”  to  the  de f in i t ion  o f  r a i l roads
fo r  the  pu rposes  o f  p rosecu t ion  fo r  in t e r fe rence  wi th  o r  des t ruc t ion  o f
ra i l roads .  

Under  cu r ren t  l aw,  i t  i s  a  C las s  5  o r  C las s  6  f e lony to  i n t e r fe re  w i th ,
mal i c ious ly des t roy,  o r  o the rwi se  mal i c ious ly obs t ruc t  a  r a i l road .  The  new
law wi l l  make  i t  a  C las s  5  o r  C las s  6  f e lony fo r  t hose  same  c r imes  ca r r i ed  ou t
aga ins t  a  t ou r i s t  r a i l road  ca r r i e r,  such  as  t he  1880  Tra in  in  H i l l  C i ty,  SD.

There  have  been  th ree  a r re s t s  and  one  conv ic t ion  unde r  §§  49 -16A-105  to  49 -
16A-109 ,  i nc lus ive ,  f rom J anuary 1 ,  2010  to  December  31 ,  2015 .  The  one
resu l t ing  conv ic t ion  se rved  no  j a i l  o r  p r i son  t ime .  There  a re  f ew ra i l roads
tha t  qua l i fy unde r  the  new add i t ion  o f  the  b i l l .  The  a l r eady low occur rence  o f
these  c r imes ,  combined  wi th  the  minu te  number  o f  new ra i l roads  th i s  wou ld
cover,  l eads  t he  LRC to  conc lude  tha t  t he re  w i l l  be  l i t t l e  t o  no  j a i l  o r  p r i son
impac t  w i th  t h i s  b i l l .
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